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An act to amend Section 17604 of the Family Code, to amend
Sections 7299.4, 7299.5, 18502, 18525.3, 18527, 18528, 18532.1,
18533, 18540, 18544, 18575, 18654, 18654.5, 18655, 18661, 18670,
18671.1, 18672, 18674, 18676, 18681, 18682, 18804, 18900, 18900.5,
18900.6, 18903, 18931, 18933, 18934, 18936, 18937, 18938.6, 18950,
18950.1, 18951, 18975, 18976, 19050.4, 19057.1, 19057.2, 19058,
19059, 19062.5, 19082, 19101, 19140, 19140.5, 19141.1, 19143, 19170,
19200, 19253, 19253.5, 19257.5, 19400, 19401, 19402, 19403, 19405,
19574.2, 19582, 19586, 19630, 19680, 19682, 19703, 19763, 19764,
19770, 19775, 19775.1, 19775.8, 19775.9, 19776, 19786, 19793, 19798,
19800, 19801, 19802, 19802.5, 19803, 19804, 19805, 19806, 19807,
19808, 19809, 19815, 19815.6, 19816.6, 19816.12, 19818.14, 19822.5,
and 19822.7 of, to add Section 19811 to, to repeal Sections 18538.1,
18807, 18972, 19583.51, 19816, 19818.2, 19818.4, and 19889.4 of,, and
to repeal and add Sections 18935, 18940, 18941, and 19052 of, the
Government Code, and to amend Section 13601 of the Penal Code, to
amend Sections 10605 and 10801 of the Welfare and Institutions Code,
relating to human resources.
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LEGISLATIVE COUNSEL’S DIGEST

AB 1062, as amended, Jones-Sawyer. Human resources.

Existing law provides that the Department of Human Resources
succeeds to and is vested with all of the powers and duties exercised
and performed by the Department of Personnel Administration and
powers, duties, and authorities necessary to operate the state civil service
system in accordance with Article VII of the California Constitution,
the Government Code, the merit principle, and applicable rules duly
adopted by the State Personnel Board.

This bill would transfer certain functions and duties of the board to
the department. The bill would also designate the department to share
certain functions and duties with the board. The bill would make other
related changes.

Existing law, with regard to the civil service, requires the appointing
power to provide service of notice of certain actions, including a
disciplinary action, arejection during probation, a medical action, and
various termination actions, by personal service or by mail or express
service carrier, pursuant to a specified process.

The bill would modify the above-mentioned process by deleting
certain requirements and would instead require service to be conducted
in the manner provided in specified provisions of the Code of Civil
Procedure that relate to service of process.

Existing law authorizes the State Personnel Board to hold hearings
and make investigations concerning al matters relating to the
enforcement and effect of the State Civil Service Act, as specified.
Existing law prohibits the board from holding hearings and making
investigations on certain disciplinary mattersrelating to state employees
in State Bargaining Unit 5.

This bill would delete the above-mentioned prohibition.

Existing law requires, among other things, the board to render its
decision within a reasonable time after the conclusion of a hearing or
investigation, except that the period from the filing of the petition to
the decision of the board cannot exceed 6 months or 90 days from the
time of the submission, whichever time period is less, and except that
the board may extend the 6-month period up to 45 additional days.

This bill would instead require the board to reach a decision within
6 months and would delete the board’s authorization to extend the
6-month period by 45 additional days.
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Existing law requires the State Personnel Board, by resolution, to
define the term “salary step” for the purpose of administering civil
service laws and rules that control movement of employees between
classifications subject to specified requirements.

This bill would repeal these provisions.

Existing law authorizes the State Personnel Board to require various
types of documentary evidence in establishing minimum qualifications
for determining the identity, fitness, and qualifications of employees
for each class of position in the state civil service, for temporary
appointments, and for applicants for examination.

Thisbill would revise these provisions and would additionally require,
whenever the law requires that an applicant for a position as a peace
officer be screened to ensure that the applicant is free from emotional
and mental impairment, that the department or the designated appointing
authority undertake the screening subject to the applicant’s right to
appeal to the board.

Existing law authorizes the department to refuse to examine or, after
examination, to refuseto declare aseligible, or to withhold or withdraw
from certification, prior to appointment, anyone who, among other
things, is physically or mentally so disabled as to be rendered unfit to
perform the duties of the position to which he or she seeks appointment
or who is addicted to the use of controlled substances.

This bill would instead authorize the department or a designated
appointing power to refuse to examine, or after examination to refuse
to declare as eligible, or to withhold or withdraw from an eligible list,
before the appointment, anyone who, among other things, was found
to be unsuited or not qualified for employment pursuant to rule.

Existing law authorizes an applicant for state employment to elect to
avail himself or herself of a specified procedure to take an examination
on adifferent date when the examination is scheduled to be given during
the period from sundown on a Friday until sundown on the following
day, and it is the practice of an applicant, based upon his religious
cornvictions, to observe the Sabbath during that period.

This bill would repeal these provisions and would instead authorize
any applicant for examination to request reasonable accommodation
for a disability or sincerely held religious belief pursuant to the Fair
Employment and Housing Act or any other applicable law.

Existing law requires the board to provide, by rule, for grant of a
blanket waiver of arequirement that would allow adismissed employee
who meets standards to be determined by the board to apply for any
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civil service examination so that he or she would not need a separate
waiver for each examination.

Thisbill would repeal these provisions. The bill would authorize any
former state employee who was dismissed from state service, as
specified, to petition the department to be permitted to take a civil
service examination in order to establish eligibility for appointment to
state service, as specified.

Existing law requires the appointing power to submit to the
department, in accordance with board rules, a statement of the duties
of the position, the necessary and desired qualifications of the person
to be appointed, and a request that the names of persons eligible for
appointment to the position be certified whenever a vacancy in any
position isto be filled and not by transfer, demotion, or reinstatement.

This bill would instead require the appointing power to provide any
information the department requests including the classification of the
position, the number of vacanciesto be filled, the tenure and time base
of the position, the location of the position, and any other information
as the department may require.

Existing law permits any person, except for a current ward of the
Division of Juvenile Facilities, a current inmate of the Department of
Corrections, or a current patient of a facility operated by the State
Department of State Hospitals, with the consent of the State Personnel
Board of the appointing power, to file charges against a state employee
in State Bargaining Unit 5 requesting that adverse action be taken for
one or more causes for discipline, as specified.

This bill would repeal these provisions.

Existing law requires the board to either grant or deny a petition for
rehearing a decision within 60 days after service of notice of filing the
petition for rehearing.

This bill would instead require the board to either grant or deny a
petition within 90 days.

Existing law prohibits a person from bringing a cause of action of
any type, as specified, based on or related to any civil service law in
this state, or the administration thereof, unlessthat action iscommenced
and served within one year after the cause of action first arose. Existing
law also provides that where an appeal is taken from a decision of the
board, the cause of action does not arise until the final decision of the
board has been issued.
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This bill would instead require any petition for awrit challenging a
decision of the board to be filed within 6 months of the date of the final
decision of the board.

Existing law establishes certain rights and benefits that accrueto civil
service employees during and after leave for military service, including,
but not limited to, appointment and reinstatement rights. Existing law
requires that both the State Personnel Board and the Department of
Human Resources be responsible for carrying out certain provisions
related to leave for military service.

This bill would delete the provisions that require both the State
Personnel Board and the Department of Human Resources to be
responsible for carrying out certain provisions related to leave for
military service.

Existing law authorizes the board, for specific state services or
employments, in examination alow genera or individual preference
in ratingsto veteranswho have suffered permanent disability intheline
of duty, if the disability will not prevent the proper performance of the
duties required under the service or employment, and if the disability
isof record in thefiles of the United States Veterans' Administration.

This bill would repeal those provisions.

Existing law requires the State Personal Board to submit a census
report to the Governor, the Legislature, and the Department of Finance
that includes, among other things, demographic information on
employeesin the state civil service, as specified, and information to the
Legidature on lawsthat discriminate or have the effect of discriminating
on the basis of race, ethnicity, gender, and disability.

This bill would instead require the department to either submit the
report to the Governor, the Legislature, and the Department of Finance
or to post the data on its Internet Web site. The bill would also delete
the requirement that the report include, among other things, identified
underutilizations, steps taken to ensure equal employment opportunity
inthe state civil service, and information to the L egislature on laws that
discriminate or have the effect of discriminating on the basis of race,
ethnicity, gender, and disability.

Existing law provides that the department succeeds to and is vested
with the duties, purposes, responsibilities, and jurisdiction exercised
by the CaliforniaVictim Compensation and Government Claims Board,
the Department of General Services, and the Department of Finance,
as specified.

This bill would repeal those provisions.
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Existing law authorizes the department to designate an appointing
power to alocate positions to the Personal Classification Plan, as
specified. Existing law authorizes the department to audit any position
allocations and to order corrective action.

This bill would instead authorize the department to order corrective
action, as specified, only if it finds that an appointing power has
allocated positions inappropriately. The bill would also authorize the
Department of Finance to transfer a sufficient number of personnel
from the appointing power to the department, as specified, if an
appointing power’s allocation authority is revoked.

Existing law requires every state agency, as specified, to employ a
sufficient number of qualified bilingual persons in public contact
positions to ensure provision of information and servicesto the public,
in the language of the non-English-speaking person. Existing law
requires each agency to conduct a survey, related to its bilingual
services, of each of itslocal offices every two yearsto determine among
other things, the number of qualified bilingual employees in public
contact positions, as specified. Existing law requires, beginning in 2009
and in every odd-numbered year thereafter, that each state agency
develop an implementation plan that, at a minimum, addresses, anong
other things, the name, position, and contact information of the employee
designated by the agency to be responsible for overseeing
implementation of the plan.

This bill would require the language survey to also include, among
other things, a detailed description of the agency’s procedures for
identifying written materialsthat are required to be translated, a detailed
description of the agency’s procedures for identifying language needs
at local offices and assigning qualified bilingual staff to those offices,
and a detailed description of how the agency complieswith any federal
or other state lawsthat require the provision of linguistically accessible
servicesto the public. The bill would instead only require each agency
that serves a substantial number of non-English-speaking people who
comprise 5 percent or more of the people served to develop an
implementation plan, as specified, in every odd-numbered year.

Thisbill would also make technical, nonsubstantive changes to these
provisions.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.
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The people of the State of California do enact as follows:

SECTION 1. Section 17604 of the Family Code is amended
to read:

17604. (@) (1) If at any timethedirector considersany public
agency, that is required by law, by delegation of the department,
or by cooperative agreement to perform functions relating to the
state plan for securing child and spousal support and determining
paternity, to befailing in asubstantial manner to comply with any
provision of the state plan, the director shall put that agency on
written notice to that effect.

(2) The state plan concerning spousal support shall apply only
to spousal support included in achild support order.

(3) Inthischapter theterm spousal support shall include support
for aformer spouse.

(b) After receiving notice, the public agency shall have 45 days
to make a showing to the director of full compliance or set forth
a compliance plan that the director finds to be satisfactory.

(c) If the director determines that there is a failure on the part
of that public agency to comply with the provisions of the state
plan, or to set forth a compliance plan that the director findsto be
satisfactory, or if the state certifies to the director that the public
agency isnot in conformity with applicable merit system standards
under Part 2.5 (commencing with Section 19800) of Division 5 of
Title 2 of the Government Code, and that sanctions are necessary
to secure compliance, the director shall withhold part or all of state
and federal funds, including incentive funds, from that public
agency until the public agency shall make a showing to the director
of full compliance.

(d) After sanctions have been invoked pursuant to subdivision
(c), if the director determines that there remains a failure on the
part of the public agency to comply with the provisions of the state
plan, the director may remove that public agency from performing
any part or all of the functions relating to the state plan.

(e) Inthe event of any other audit or review that results in the
reduction or modification of federal funding for the program under
Part D (commencing with Section 652) of Subchapter 1V of Title
42 of the United States Code, the sanction shall be assessed against
those counties specifically cited in the federal findings in the
amount cited in those findings.
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(f) Thedepartment shall establish aprocesswhereby any county
assessed a portion of any sanction may appeal the department’s
decision.

(g) Nothing in this section shall be construed as relieving the
board of supervisors of the responsibility to provide funds
necessary for the continued operation of the state plan asrequired
by law.

SEC. 2. Section 7299.4 of the Government Code is amended
to read:

7299.4. (&) Notwithstanding any other provisioninthischapter,
each state agency shall conduct a language survey and develop
and update an implementation plan that complies with the
requirements of this chapter.

(b) Each agency shall conduct alanguage survey of each of its
local offices every two years to determine and provide all of the
following:

(1) Thename, position, and contact information of the employee
designated by the agency responsible for complying with this
chapter.

(2) Thenumber of public contact positionsin each local office.

(3) The number of qualified bilingual employees in public
contact positionsin each local office, and the languagesthey speak,
other than English.

(4) Thenumber and percentage of non-English-speaking people
served by each local office, broken down by native language.

(5) The number of anticipated vacancies in public contact
positions.

(6) Whether the use of other available options, including
contracted telephone-based interpretation services, in addition to
qualified bilingual personsin public contact positions, is serving
the language needs of the people served by the agency.

(7) Alistof al written materialsthat are required to betrand ated
or otherwise made accessible to non- or limited-English-speaking
individuals by Sections 7295.2 and 7295.4.

(8) A list of materialsidentifiedin paragraph (7) that have been
trandated and languages into which they have been trandated.

(9) Thenumber of additional qualified bilingual public contact
staff, if any, needed at each local office to comply with this chapter.

(10) A detailed description of the agency’s procedures for
identifying written materials that are required to be translated.
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(11) Each agency shall calculate the percentage of
non-English-speaking people served by each local office by
rounding the percentage arrived at to the nearest whol e percentage
point.

(12) A detailed description of the agency’s procedures for
identifying language needs at local officesand assigning qualified
bilingual staff to those offices.

(13) A detailed description of how the agency recruitsqualified
bilingual staff in local offices.

(14) A detailed description of any training the agency provides
to its staff on the provison of services to non- or
limited-English-speaking individuals, frequency of training, and
date of most recent training.

(15) A detailed description of the agency’s procedures for
accepting and resolving complaints of an alleged violation due to
failure to make available transated documents or provide
interpreter service through bilingual staff or contract services.

(16) A detailed description of how the agency complies with
any federal or other state laws that require the provision of
linguistically accessible servicesto the public.

(17) Any other relevant information requested by the Department
of Human Resources.

(c) Thelanguage survey results and any additional information
requested shall be reported in the form and at the time required by
the Department of Human Resources, and delivered to the
department not later than October 1 of every even-numbered year.

(d) Every odd-numbered year, each agency that served a
substantial number of non-English-speaking people who comprise
5 percent or more of the people served shall develop an
implementation plan that provides a detailed description of how
the agency plans to address any deficiencies in meeting the
requirements of this chapter, including, but not limited to, the
failureto trandate written materials or employ sufficient numbers
of qualified bilingual employeesin public contact positionsat local
offices, the proposed actionsto be taken to address the deficiencies,
and the proposed dates by when the deficiencieswill be remedied.

(e) In developing its implementation plan, each state agency
may rely upon data gathered from its most recent language survey.

(f) Each state agency shall submit its implementation plan to
the Department of Human Resources no later than October 1 of
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each applicable year. The Department of Human Resources shall
review each implementation plan, and, if it determines that the
implementation plan fails to address the identified deficiencies,
shall order the agency to supplement or make changesto its plan.
A state agency that has been determined to be deficient shall report
to the Department of Human Resources every six months on its
progress in addressing the identified deficiencies.

(g) If the Department of Human Resources determines that a
state agency has not made reasonable progress toward complying
with this chapter, the department may issue orders that it deems
appropriate to effectuate the purposes of this chapter.

SEC. 3. Section 7299.5 of the Government Code is amended
to read:

7299.5. The Department of Human Resources may exempt
state agencies from the requirements of Section 7299.4, where it
determines that any of the following conditions apply:

(& Theagency’sprimary mission doesnot include responsibility
for furnishing information or rendering services to the public.

(b) The agency has consistently received such limited public
contact with the non-English-speaking public that it has not been
required to employ bilingual staff under Section 7292 and the
agency employs fewer than the equivalent of 25 full-time
employees in public contact positions.

In order to receive an exemption, each state agency shall petition
the Department of Human Resourcesfor the exemption and receive
approval in writing by the date established by the department. An
agency may receive an exemption for up to five survey cycles, if
it demonstrates that it meets the requirements of subdivision (a)
or (b), and provides all required documentation to the Department
of Human Resources.

SEC. 4. Section 18502 of the Government Code is amended
to read:

18502. (&) There is hereby created in state government the
Department of Human Resources. The department succeedsto and
is vested with the following:

(1) All of the powers and duties exercised and performed by
the Department of Personnel Administration.

(2) Those powers, duties, and authorities necessary to operate
the state civil service system pursuant to Article VII of the

95



OCO~NOUITPA,WNE

— 11— AB 1062

California Constitution, this code, the merit principle, and
applicable rules duly adopted by the State Personnel Board.

(b) The State Personnel Board shall prescribe rules consistent
with a merit based civil service system to govern classification,
examinations, probationary periods, disciplinary actions, and other
matters related to the board's authority under Article VII of the
Cdlifornia Constitution. The State Personnel Board may conduct
audits and investigations of personnel practices of the department
and appointing authorities to ensure compliance with civil service
policies, procedures, and statutes.

(c) Thissection shall not limit the authority of the Department
of Human Resources and the State Personnel Board to delegate,
share, or transfer between them responsibilitiesfor programswithin
their respective jurisdictions pursuant to an agreement.

(d) Therulesand regulations of the State Personnel Board and
of the Department of Personnel Administration shall remain in
effect unless and until contradicted by the terms of this chapter or
amended or repealed by the board or the Department of Human
Resources.

SEC. 5. Section 18525.3 of the Government Code is amended
to read:

18525.3. “Transfer” means both of the following:

(8 The appointment of an employee to another position in the
same class but under another appointing power.

(b) Theappointment of an employeeto adifferent classthat has
substantially the same level of duties, responsibility, and salary as
the employee’s current class under the same or another appointing
authority.

SEC. 6. Section 18527 of the Government Code is amended
to read:

18527. “Probationer” meansan employee who has probationary
status. “ Probationary status’ meansthe status of an employee who
has been certified and appointed from an employment list, or has
been reinstated after resignation, or has been transferred or demoted
but who has not completed the probationary period.

SEC. 7. Section 18528 of the Government Code is amended
to read:

18528. “Permanent employee” means an employee who has
permanent status. “Permanent status’ means the status of an
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employee who is lawfully retained in his position after the
completion of the probationary period.

SEC. 8. Section 18532.1 of the Government Code is amended
to read:

18532.1. “Preferred limited term list” means alist of persons
who have served under limited-term appointment and who, in
accordance with rule, are granted eligibility for additional
[imited-term appointments.

SEC. 9. Section 18533 of the Government Code is amended
to read:

18533. (a) “Subdivisional promotional list” means a list of
personseligiblefor certification for aspecific classresulting from
a promotional examination for a particular subdivision of a state
agency.

(b) “Departmental promotional list” means a list of persons
eligible for certification for a specific class resulting from a
promotional examination for a particular state agency.

(c) “Multidepartmental promotional list” meansalist of persons
eligible for certification for a specific class resulting from a
promotional examination for a group of state departments.

(d) “Servicewide promotiona list” means a list of persons
eligible for certification for a specific class resulting from a
promotional examination for the entire state service.

SEC. 10. Section 18538.1 of the Government Codeisrepealed.

SEC. 11. Section 18540 of the Government Code is amended
to read:

18540. “Armed forces’” means the United States Air Force,
Army, Navy, Marine Corps, and Coast Guard.

SEC. 12. Section 18544 of the Government Code is amended
to read:

18544. *“Duration employment” means an employment during
time of war or during an emergency in connection with the national
defense, which employment is subject to termination and other
conditions as prescribed by Section 19200 and by rules.

SEC. 13. Section 18575 of the Government Code is amended
to read:

18575. (@) (1) Theappointing power shall provide service of
the following actions by personal service or by certified mail with
return receipt requested or express service carrier as provided in
this subdivision:
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(A) Notice of disciplinary action.

(B) Notice of rejection during probationary period.

(C) Notice of medical action.

(D) Notice of nonpunitive action.

(E) Notice of career executive assignment termination.

(F) Notice of termination with fault of alimited term, seasonal,
or temporary authorization appointment.

(G) Notice of termination of an appointment under the Limited
Examination and Appointment Program.

(H) Notice of termination or automatic resignation of a
permanent intermittent employee.

(I) Notice of absence without leave resignation or separation
pursuant to Section 89541 of the Education Code.

(2) (A) Personal service shall be made in the manner, and is
deemed complete, as provided for in Section 415.10 of the Code
of Civil Procedure.

(B) Service by certified mail with return receipt requested shall
be made in the manner provided for in Section 1020 of the Code
of Civil Procedure and is deemed complete as provided for in
subdivision (a) of Section 1013 of the Code of Civil Procedure.

(C) Service by express service carrier shall be in the manner,
and is deemed complete, as provided for in subdivision (c) of
Section 1013 of the Code of Civil Procedure.

(D) The period to respond to any notice of action provided in
paragraph (1) shall be extended as provided in Section 1013 of the
Code of Civil Procedure.

(b) Service of subpoenas and subpoenas duces tecum shall be
made by personal service or by registered mail with return receipt
requested as provided in subdivision (a).

(c) Service of al other documents shall be made as prescribed
by rule.

(d) Proof of service shall be by affidavit as provided for in
Sections417.10 and 417.40 of, and subdivision (&) of Section 1013
of, the Code of Civil Procedure.

SEC. 14. Section 18654 of the Government Code is amended
to read:

18654. The intention of the Legidature is hereby declared to
be that the executive officer shall perform and discharge under the
direction and control of the board the powers, duties, purposes,
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functions, and jurisdiction vested in the board and delegated to
him or her by it.

Any power, duty, purpose, function, or jurisdiction that the board
may lawfully delegate shall be conclusively presumed to have
been delegated to the executive officer unlessit is shown that the
board by affirmative vote recorded in its minutes specifically has
reserved the same for its own action. The executive officer may
redelegate to his or her subordinates or to an appointing power he
or she designates, unless by board rule or express provision of law
he or sheis specifically required to act personally.

SEC. 15. Section 18654.5 of the Government Code isamended
to read:

18654.5. Theexecutive officer shall administer the civil service
statutes and rules, subject to the right of appeal to the board.

SEC. 16. Section 18655 of the Government Code is amended
to read:

18655. When any person selected to assist in examinations or
to serve as an authorized representative or referee of the board or
the department is employed by the State in some other capacity,
itisapart of hisor her official dutiesto serve without additional
compensation other than his or her actual and necessary traveling
expenses.

SEC. 17. Section 18661 of the Government Code is amended
to read:

18661. (@) Theboard may conduct an audit of any appointing
authority’s personnel practicesto ensure compliance with the civil
service laws and board regulations. The board may audit selection
and examination procedures, appointments, promotions, the
management of probationary periods, personal services contracts,
discipline and adverse actions, or any other area related to the
operation of merit principle in state civil service.

(b) When conducting an audit, the board may inspect documents,
policies, practices, and procedures of the appointing authority
relating to its personnel practices and interview appointing
authority staff and witnesses regarding the subject of the audit.
Failure by an appointing authority to cooperate with an audit may
result in corrective action.

() Upon completion of the audit, the board may provide areport
to the appointing authority and the department, identifying any
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deficiencies in the appointing authority’s personnel practices,
policies, and procedures.

(d) If the board finds an appointing authority deficient in
personnel practices, policies, and procedures, the appointing
authority shall be subject to corrective action. The board may order
remediesincluding, but not limited to, any or all of the following:

(1) Revocation or modification of the terms of the delegation
agreement between the appointing authority and the department.

(2) That the appointing authority compensate the department
for the actual and necessary cost of any and all of the personnel
functions the department performs and training and supervision
the department provides on behalf of the appointing authority,
either permanently or for a specified term.

(3) Void examinations administered by the appointing authority,
abolish dligibility lists, and void appointments made therefrom.

(4) Seek approval from the Department of Finance for
redirection to the department of a sufficient number of the
appointing authority’s positions to perform all personnel related
functions formerly performed by the appointing authority.

SEC. 18. Section 18670 of the Government Code is amended
to read:

18670. The board may hold hearings and make investigations
concerning all matters relating to the enforcement and effect of
this part and rules prescribed under this part. It may inspect any
state institution, office, or other place of employment affected by
this part to ascertain whether this part and the board rules are
obeyed.

The board shall make investigations and hold hearings at the
direction of the Governor or the Legislature or upon the petition
of an employee or acitizen concerning the enforcement and effect
of this part and to enforce the observance of Article VII of the
Constitution and of this part and the rules made under this part.

SEC. 19. Section 18671.1 of the Government Code isamended
to read:

18671.1. (a) If ahearing or investigation is conducted by the
board or its authorized representative in regard to an appeal by an
employee, the hearing or investigation shall be commenced within
areasonable time after the filing of the appeal. For appeals from
actions resulting in the termination of an employee, if an
evidentiary hearing has not commenced within six months of the
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filing of the appeal, the employee may make a written request for
apriority hearing by the board. Upon receipt of the written request,
the board shall schedule an evidentiary hearing within 60 days of
the request at a hearing location designated by the board.

(b) Theboard shall render its decision within areasonable time
after the conclusion of the hearing or investigation, except that the
period from the filing of the appeal to the decision of the board
shall not exceed six months.

(c) The provisions described in subdivision (b) relating to the
six-month period for a decision may be waived by the employee
but if not so waived, a failure to render a timely decision is an
exhaustion of al available administrative remedies.

(d) The board may order all of, or a portion of, any hearing to
be conducted using electronic media pursuant to board rules.

SEC. 20. Section 18672 of the Government Code is amended
to read:

18672. (@) Subpoenas and subpoenas duces tecum may be
issued for attendance at a hearing and for production of documents
at any reasonable time and place. However, a subpoena shall not
beissued to compel attendance of any witnesswho doesnot reside
within 100 miles of the place where the hearing or investigation
is held unless it is shown to the satisfaction of a member of the
board, the executive officer, or the person authorized to conduct
the investigation or hearing, by affidavit stating the facts, that the
witness is a material witness. That statewide subpoena shall be
served at |least five days prior to the date of hearing.

(b) Subpoenas and subpoenas duces tecum shall be issued by
the board or its authorized representative at the request of a party.

(c) The process extends to all parts of the state and shall be
served in accordance with Sections 1987 and 1988 of the Code of
Civil Procedure and the service provisions of subdivisions (a) and
(b) of Section 68097.1 of the Government Code. A subpoena or
subpoena duces tecum may also be delivered by certified mail
return receipt requested or by messenger. Service by messenger
shall be effected when the witness acknowledges receipt of the
subpoena to the sender, by telephone, by mail, or in person, and
identifieshimself or herself either by reference to date of birth and
driver's license number or Department of Motor Vehicles
identification number, or the sender may verify receipt of the
subpoena by obtaining other identifying information from the
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recipient. The sender shall make a written notation of the
acknowledgment. A subpoenaissued and acknowledged pursuant
to this section has the same force and effect as a subpoena
personally served. Failure to comply with a subpoenaissued and
acknowledged pursuant to this section may be punished as a
contempt and the subpoena may so state.

(d) No witness is obliged to attend unless the witness is a
resident of the state at the time of service.

(e) The custodian of documents that are the subject of a
subpoena duces tecum may satisfy the subpoena by delivery of
the documents or a copy of the documents, or by making the
documents available for inspection or copying, together with an
affidavit in compliance with Section 1561 of the Evidence Code.

SEC. 21. Section 18674 of the Government Code is amended
to read:

18674. Witnesses at a hearing or investigation are entitled to
the same fees as are alowed witnesses in civil cases in courts of
record.

An officer serving a subpoenato secure the attendance of those
witnesses shall receive the same mileage asfor the service by him
or her of awrit or paper for the state. The feesand mileage, except
in dismissal or other punitive proceedings where the service is
requested by the accused, need not be prepaid.

If awitnessis subpoenaed by astate agency or itsrepresentative,
the Controller shall draw his or her warrant for payment of fees
and mileage when the amount is duly proved by affidavit or
otherwiseto the satisfaction of the Controller. The Controller may
charge such warrant against any proper fund of that state agency.
If awitnessis subpoenaed by the accused or any person other than
a state agency, his or her fees and mileage shall be paid by that
person and are not proper charges against any state fund.

SEC. 22. Section 18676 of the Government Code is amended
to read:

18676. When ordered to do so, awitness shall not be excused
from testifying or from producing any documentary evidence in
that investigation or hearing upon the ground that the testimony
or documentary evidence required of the witness may tend to
incriminate or subject the witnessto penalty or forfeiture, provided
the witness has been granted use and derivative use, or transactional
immunity by the appropriate law enforcement authority.
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SEC. 23. Section 18681 of the Government Code is amended
to read:

18681. Whenever any matter is pending before the board
involving a dispute between one or more employees and an
appointing power and the parties to such dispute agree upon a
settlement or adjustment thereof, the terms of such settlement or
adjustment may be submitted to the board, and if approved by the
board, the disposition of the matter in accordance with the terms
of such adjustment or settlement shall become final and binding
upon the parties.

SEC. 24. Section 18682 of the Government Code is amended
to read:

18682. Whenever any employee, department, or other person,
actively interested in a matter before the board and in connection
with which it is holding a hearing, requests that the board make
findings, then the board shall make findingsif the request is made
at any time prior to the time the board takes the matter under
submission.

SEC. 25. Section 18804 of the Government Code is amended
to read:

18804. Upon thereallocation of aposition, other than by action
of the board under Section 18802, the incumbent of the position
shall not thereby gain status in the new class. Change in status of
the incumbent may be accomplished only in accordance with the
appropriate sections of this part and rules relating to transfer,
demotion, or promotion.

SEC. 26. Section 18807 of the Government Code is repealed.

SEC. 27. Section 18900 of the Government Code is amended
to read:

18900. (a) Eligiblelistsshall be established asaresult of free
competitive examinations open to persons who lawfully may be
appointed to any position within the class for which these
examinations are held and who meet the minimum qualifications
requisite to the performance of the duties of that position as
prescribed by the specifications for the class or by rule.

(b) The department may limit the size of candidate groups in
entry-level and nonpromotional examinationswhen doing so would
be in the best interest of the state and effective competition can
occur among a smaller number of applicants.
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SEC. 28. Section 18900.5 of the Government Code is amended
to read:

18900.5. For purposes of this part, “designated appointing
power” means an appointing power designated by the department
under Section 18930.5.

SEC. 29. Section 18900.6 of the Government Code isamended
to read:

18900.6. (@) The department may authorize the use of
skills-based certification for information technol ogy classifications
if al of the following conditions are satisfied:

(1) Thereisajob anaysisthat meetslega standards.

(2) Theclassisused on aservicewide basis.

(3) The class is broad and includes a number of distinct
assignments.

(4) It isin the best interest of the state to use skills-based
certification.

(b) For purposes of this section, “skills-based certification”
means the creation of a unigque certification list for each vacancy
within a class. Skills-based certification is created by weighting
the scores attained by competitors of all measured knowledge,
skills, and abilities to reflect their relative importance to the job,
as identified by a job analysis for each vacancy. Skills-based
certification shall replacethe single eligiblelist for aclassification
with a unique list of eligible individuas for each vacancy.
Skills-based certification shall determine the order of individuals
on a certification list; it shall not affect the rules for using
certification lists.

(c) Thedepartment shall also promulgate regulations specifying
how skills-based certification shall be implemented. Among other
things, these regulations shall include provisionsto ensurefairness
to all candidates and prevent improper manipulation.

SEC. 30. Section 18903 of the Government Code is amended
to read:

18903. (a) For each class there shall be maintained a general
reemployment list consisting of the names of all personswho have
occupied positions with probationary or permanent status in the
class and who have been legally laid off or demoted in lieu of
layoff.

(b) Within one year from the date of his or her resignation in
good standing, or his or her voluntary demotion, the name of an
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employee who had probationary or permanent status may be placed
on the general reemployment list with the consent of the appointing
power and the department. The general reemployment list may
also contain the names of persons placed thereon by the department
in accordance with other provisions of this part.

SEC. 31. Section 18931 of the Government Code is amended
to read:

18931. (&) The board shall establish minimum qualifications
for determining the fitness and qualifications of employees for
each class of position. The department may require applicants for
examination or appointment to provide documentation asit deems
necessary to establish the applicants' qualifications.

(b) Whenever the law requires that an applicant for a position
as a peace officer be screened to ensure that the applicant is free
from emotional and mental impairment, the department or the
designated appointing authority shall undertake such screening
subject to the applicant’s right to appeal to the board.

SEC. 32. Section 18933 of the Government Code is amended
to read:

18933. (a) Within areasonabletime beforethe scheduled date,
the department or a designated appointing power shall announce
or advertise examinations for the establishment of eligible lists.
The announcement shall include the following:

(1) The date and place of the examination.

(2) The nature of the minimum qualifications.

(3) The general scope of the examination.

(4) Therelativeweight of itsseveral partsif morethan onetype
of test isto be utilized.

(5) Any other information the department deems proper.

(b) The department shall notify the Department of Veterans
Affairs when any promotional examination for the establishment
of andligiblelistisannounced or advertised to eligible candidates.
The notification shall state the job position and include all of the
information listed in paragraphs (1) to (5), inclusive, of subdivision
@.

SEC. 33. Section 18934 of the Government Code is amended
to read:

18934. Every applicant for examination shall file an application
with the department or a designated appointing power as directed
in the examination announcement. Applications shall be accepted
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free of any charge to the applicant. Such applications when filed
and all other examination materias, including examination
questions and any written material, are the property of the
department and are confidential records not open to inspection
except as provided by law.

The application shall include a place for listing volunteer
experience and such experience shall be considered if it isrelevant
to the position being applied for and shall state that relevant
volunteer experience will be given consideration as qualifying
experience for state employment.

SEC. 34. Section 18935 of the Government Code is repealed.

SEC. 35. Section 18935 is added to the Government Code, to
read:

18935. (a) The department or a designated appointing power
may refuse to examine, or after examination may refuseto declare
as eligible, or may withhold or withdraw from an eligible list,
before the appointment, anyone who meets any of the following
criteria

(1) Lacksany of the requirementsfor the examination or position
for which he or she applied.

(2) Has been dismissed from any position for any cause that
would be a cause for dismissal from state service.

(3) Hasresigned from any position not in good standing in order
to avoid dismissal.

(4) Has misrepresented himself or herself in the application or
examination process, including permitting another person to
complete or attempt to complete a portion of the examination on
his or her behalf.

(5) Has been found to be unsuited or not qualified for
employment pursuant to rule.

(b) Theremedies provided in this section are not exclusive and
shall not prevent the board, department, or appointing power from
taking additional actions pursuant to Chapter 10 (commencing
with Section 19680).

SEC. 36. Section 18936 of the Government Code is amended
to read:

18936. The final earned rating of each person competing in
any examination shall be determined by the weighted average of
the earned ratings on al phases of the examination, according to
the weights for each phase established by the department or a
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designated appointing power in advance of the giving of the
examination and published as a part of the announcement of the
examination.

The department or a designated appointing power may set
minimum qualifying ratings for each phase of an examination and
may providethat competitorsfailing to achieve such ratingsin any
phase shall be disgualified from any further participation in the
examination.

SEC. 37. Section 18937 of the Government Code is amended
to read:

18937. The passing mark for an examination may be other than
the true percentage or average published as a part of the
announcement of the examination, if deemed by the department
or adesignated appointing power to bejustified in order to provide
an adequate eligible list or to adjust for the apparent difficulty of
an examination. In establishing any eligiblelist or promotional list
following an examination, the names of the persons who have
attained the passing mark in such examination shall be placed on
the list in the order of final earned ratings, except as such order
may be modified by the application of veterans preferences. When
the order of names has been determined after applying the
appropriate veterans preference credits, the department may
thereafter limit to suit the needs of the service the number of names
to be placed on the employment list.

SEC. 38. Section 18938.6 of the Government Code isamended
to read:

18938.6. The department or designated appointing power shall
provide for the inspection of examination papers for all written
test competitors.

SEC. 39. Section 18940 of the Government Code is repealed.

SEC. 40. Section 18940 is added to the Government Code, to
read:

18940. Any applicant for examination may request reasonable
accommodation for a disability or sincerely held religious belief
pursuant to the Fair Employment and Housing Act or any other
applicable law. The department may prescribe rules governing
those requests.

SEC. 41. Section 18941 of the Government Code is repealed.

SEC. 42. Section 18941 is added to the Government Code, to
read:
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18941. Any former state employee who was dismissed from
state service pursuant to Chapter 7 (commencing with Section
19500) of Division 5 of this part may petition the department to
be permitted to take acivil service examination in order to establish
eligibility for appointment to state service. The department may
grant such a petition for a particular examination or may grant the
petition for any or all future examinations. If the department denies
the petition, the former state employee may appeal that decision
to the board.

SEC. 43. Section 18950 of the Government Code is amended
to read:

18950. Vacancies in positions shall be filled insofar as
consistent with the best interests of the state from among employees
holding positions in appropriate classes, and appropriate
promotional lists shall be established to facilitate this purpose,
except as provided in Section 18930. Examinations shall be held
on an open, nonpromotional basis when, in the judgment of the
department or designated appointing power, open competition will
produce eligiblelistswith more highly skilled qualified candidates
and is consistent with the best interests of the state.

The department may prescribe conditions under which state
employees, personson leave of absence, and personswhose names
are on appropriate reemployment lists, may be permitted to
compete in promotional examination and to attain eligibility for
appointment.

The department may further prescribe conditions under which
eligibility may be transferred from one promotional list to another
promotional list when such lists are for the same class and have
been established as aresult of the same or a similar examination.

SEC. 44. Section 18950.1 of the Government Code isamended
to read:

18950.1. Notwithstanding any other law, full-time employees
of the state who are exempt from state civil service pursuant to the
provisons of Section 4 of Article VII of the California
Constitution, shall be eligibleto receive three career credits, except
when competing for managerial positions, as defined in Section
3513, under conditions prescribed by the department.

Such credits shall be granted only for open nonpromotional
examinations. In order to be eligible to receive credits, such
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employees must meet all qualification requirements specified and
must have 12 consecutive months of servicein an exempt position.

SEC. 45. Section 18951 of the Government Code is amended
to read:

18951. The board, department, and each state agency and
employee shall encourage economy and efficiency in and devotion
to state service by encouraging promotional advancement of
employees showing willingness and ability to perform efficiently
services assigned them, and every person in state service shall be
permitted to advance according to merit and ability.

In an examination held on an open, nonpromotional basis under
the provisions of Section 18950, acompetitor, who has permanent
civil service status, or who has a mandatory right of reinstatement
to a position with permanent civil service status, and who attains
the passing mark established for an examination which is not for
amanagerial position as defined in Section 3513, shall have three
credits added to his or her earned score. Such credits shall be
known as career credits.

SEC. 46. Section 18972 of the Government Code is repealed.

SEC. 47. Section 18975 of the Government Code is amended
to read:

18975. Periods of service in the recognized military service
shall be counted by the department and designated appointing
authority as qualifying experience upon a showing by the veteran
that the veteran’s service involved duties and responsibilities of
the kind for which credit for experience is being allowed.

SEC. 48. Section 18976 of the Government Code is amended
to read:

18976. Request for and proof of eligibility for veterans
preference shall be submitted by the veteran to the department or
designated appointing authority conducting the employment
examination. The procedures and time of filing the request shall
be subject to rules promul gated by the department, in consultation
with the Department of Veterans Affairs.

SEC. 49. Section 19050.4 of the Government Code isamended
to read:

19050.4. A transfer may be accomplished without examination
pursuant to rule. The department or appointing authority may
reguire an employee to demonstrate in an examination that he or
she possesses any additional or different requirements that are
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included in the minimum qualifications of the class to which the
employee is transferring.

SEC. 50. Section 19052 of the Government Code is repealed.

SEC. 51. Section 19052 is added to the Government Code, to
read:

19052. Whenever avacancy in any positionisto befilled and
not by transfer, demotion, or reinstatement, the appointing power
shall provide any information the department requests, including
the classification of the position, the number of vacancies to be
filled, the tenure and time base of the position, the location of the
position, and any other information asthe department may require.

SEC.52. Section 19057.1 of the Government Code isamended
to read:

19057.1. Notwithstanding Section 19057, for positions in
classes designated as professional, scientific, or administrative, or
for any open employment list, there shall be certified to the
appointing power the names and addresses of al those eligibles
whose scores, at time of certification, represent the three highest
ranks on the employment list for the class, and who haveindicated
their willingness to accept appointment under the conditions of
employment specified.

For purposes of ranking, scores of eligibles on employment lists
for these classes shall be rounded to the nearest whole percent. A
rank shall consist of one or more eligibles with the same whole
percentage score.

If the names on the list from which certification is being made
represent fewer than three ranks, then additional eligibles shall be
certified from the various lists next lower in order of preference
until names from three ranks appear. If there are fewer than three
names availablefor certification, and the appointing authority does
not choose to appoint from among these, the appointing authority
may demand certification of three names. In that case, examinations
shall be conducted until at least three names may be certified by
the procedure described in this section, and the appointing authority
shall fill the position by appointment of one of the persons certified.

Fractional examination scores shall be provided to, and used by,
the Department of the California Highway Patrol for its peace
officer classes.
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The department may provide for certifying less than three ranks
where the size of the certified group is disproportionate to the
number of vacancies.

SEC. 53. Section 19057.2 of the Government Code isamended
to read:

19057.2. Notwithstanding the provisionsof Section 19057, for
positions in classes designated as management, there shall be
certified to the appointing power the names and addresses of all
those applicants whose scores, at the time of certification, represent
the three highest ranks on the employment list for the class, and
who have indicated their willingness to accept appointment under
the conditions of employment specified.

For purposes of ranking, scores of eligibles on employment lists
for such classes shall be divided into six ranks. Thefirst rank shall
consist of eligibles who receive a score of 95 percent or higher.
The second rank shall consist of eligibles who receive a score of
90 to 94 percent, inclusive. Thethird rank shall consist of eligibles
who receive ascore of 85 to 89 percent, inclusive. Thefourth rank
shall consist of eligibles who receive a score of 80 to 84 percent,
inclusive. The fifth rank shall consist of eligibles who receive a
score of 75 to 79 percent, inclusive. The sixth rank shall consist
of eligibles who receive a score of 70 to 74 percent, inclusive. All
examination scores for positions in these classes shall be rounded
to the nearest whole percent.

If the names on the list from which certification is being made
represent fewer than three ranks, then additional eligibles shall be
certified from the various lists next lower in order of preference
until names from three ranks appear. If there are fewer than three
names availablefor certification, and the appointing authority does
not choose to appoint from among these, the appointing authority
may demand certification of three names. In such case,
examinations shall be conducted until at |east three names may be
certified by the procedure described in this section, and the
appointing authority shall fill the position by appointment of one
of the persons certified.

The department may certify lessthan three ranks where the size
of the certified group is disproportionate to the number of
vacancies.

SEC. 54. Section 19058 of the Government Code is amended
to read:
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19058. Whenthereisno employment list from which aposition
may be filled, the appointing power, with the consent of the
department, may fill the position by temporary appointment. The
temporary appointment to a permanent position shall continue only
until eligibles are available from an appropriate employment list
and shall not exceed the period prescribed by Section 5 of Article
V11 of the Constitution. Within the limits of the period prescribed
therein, any temporary appointment to a limited-term position
may, in the discretion of the appointing power and with the
approval of the department, be continued for the life of such
position. When temporary appointments are made to permanent
positions, an appropriate employment list shall be established for
each class to which atemporary appointment is made before the
expiration of the appointment.

SEC. 55. Section 19059 of the Government Code is amended
to read:

19059. A person who does not possess the minimum
gualifications for the class to which the position belongs shall not
be appointed under a temporary appointment. A temporary
appointee shall not acquire any probationary or permanent status
or rights, and time spent under temporary appointment shall not
contribute to the probationary period if the appointee is
subsequently successful in an examination and is certified and
appointed to the position.

SEC. 56. Section 19062.5 of the Government Code is amended
to read:

19062.5. Thedepartment may establish eligibility requirements
governing movement of employees between full-time, part-time,
and intermittent positions.

SEC. 57. Section 19082 of the Government Code is amended
to read:

19082. The department may provide for the establishment,
maintenance, and use of preferred limited-term lists.

SEC. 58. Section 19101 of the Government Code is amended
to read:

19101. The department or a designated appointing authority
may establish employment lists from which intermittent
appointments may be made. Eligibles shall be certified in
accordance with their position on the appropriate employment list

95



AB 1062 — 28—

OCO~NOUITPA,WNE

and their willingness to accept appointment to such position as
“intermittent employees.”

SEC. 59. Section 19140 of the Government Code is amended
to read:

19140. (@) In addition to reinstatement required under any
other section, an appointing power may, in his or her discretion,
reinstate any person having probationary or permanent status who
was separated from his or her position (1) by resignation, (2) by
serviceretirement, (3) by termination from limited-term, temporary,
career executive assignment, or exempt appointment, (4) under
Section 19996.2, or (5) without a break in continuity of state
service to accept another civil service or exempt appointment. In
addition, an employee who was separated from his or her position
under Section 19585 shall have permissive reinstatement eligibility
to that position when he or she again meets the requirements for
continuing employment in that position, and shall have permissive
reinstatement eligibility for any other position as provided by this
section.

(b) Reinstatement shall be undertaken subject to rule.

(c) Reinstatement shall be undertaken within three yearsif the
employee, at the time of separation, wasamember of the California
Highway Patrol.

(d) For reinstatement after separation, for members of the
Cdlifornia Highway Patrol, the time spent in any of the following
positions shall not be considered in computing the three-year
period:

(1) Inaposition which is exempt from civil service.

(2) Asatemporary employee in another governmental agency
engaged in a technical cooperation program under an agreement
approved by the state.

(3) Inarecognized military service.

() A member of the CaliforniaHighway Patrol separated from
state service may be reinstated to an otherwise appropriate
nonmember class even if the separation exceeds three years.

(f) Reinstatement shall be made to any of the following vacant
positions:

(1) The class vacated or from which separated.

(2) A lower classin the same series.

(3) Another class to which the employee could transfer or
demote pursuant to rule.
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An employee, including a member of the California Highway
Patrol, separated from his or her former position in state service
by layoff, or by resignation or demotion in lieu of layoff, may be
reinstated at the discretion of the appointing power. However, the
reinstatement is subject to the requirements of this section and
shall not be to a position that is specifically subject to the
employee's reemployment list eligibility.

SEC. 60. Section 19140.5 of the Government Code isamended
to read:

19140.5. This section applies only to a permanent employee,
or an employee who previously had permanent status and who,
sincereceiving permanent status, has had no break in the continuity
of state service due to a permanent separation.

An employee who is (a) terminated from a temporary or
limited-term appointment by either the empl oyee or the appointing
power; or (b) rejected during probation; or (c) demoted from a
managerial position pursuant to Section 19590; shall bereinstated
to his or her former position provided all of the following
conditions occur:

(1) The employee accepted the appointment without abreak in
the continuity of state service.

(2) The reinstatement is requested in the manner provided by
rule within 10 working days after the effective date of the
termination.

SEC. 61. Section19141.1 of the Government Code is amended
to read:

19141.1. (a) This section applies only to a permanent
employee, or an employee who previously had permanent status,
and who has areinstatement right pursuant to Section 19141.

(b) Within four years of the termination of an appointment in
an exempt position, either by the employee or the appointing
power, an employee who has completed a minimum of five years
of state service experience and at |east one year but less than three
years of exempt service shall be given an opportunity upon request
to obtain civil service appointment eligibility, through a deferred
examination, for any position offered by any appointing power in
any class for which a current eligible list exists and which has a
salary range up to two steps higher than the employee’'s former
position. If the employee hasthree or more years of exempt service,

95



AB 1062 —30—

OCO~NOUITPA,WNE

the opportunity shall be provided for any class at least two salary
steps below the employee’s exempt salary level.

(c) Atthetermination of an exempt appointment, either by the
employee or the appointing power, on or after January 1, 1987, an
employee who has at least 10 years of state service including five
years of civil service experience and at least three consecutive
years of exempt service under a single appointing power and who
regquests reinstatement in writing within 10 days of the termination,
shall be reinstated upon request to (1) his or her former position
or (2) any vacant position for which the employee has civil service
eligibility under the appointing power where the three years of
service were completed and whichisat least two salary steps below
the employee’s exempt salary level. In the absence of current list
eligibility, an employee shall be entitled to a deferred examination
for placement on a current eligible list for classes meeting the
mandatory reinstatement criteria. If the employee obtains civil
service appointment eligibility at any time within two years of the
termination of the exempt appointment, and a vacant position in
the appropriate class is not available, the employee’s name shall
be placed on the appointing power’s departmental or subdivisional
reemployment for any classes and locations which would satisfy
the employee's reinstatement request. Departmental or
subdivisional reemployment list eligibility granted under this
section shall not result in placement on any general reemployment
list.

If an employee cannot be placed in a vacant position pursuant
to this section, the employee shall be reinstated to his or her former
position.

SEC. 62. Section 19143 of the Government Code is amended
to read:

19143. At thetermination of any temporary separation, except
termination of a permanent or probationary employee by layoff
and termination by displacement, as defined in regulation, the
employee shall be reinstated to his or her former position, as
defined in Section 18522, unless some other reinstatement right
is specified for the particular temporary separation in the Civil
Service Act or regulation.

SEC. 63. Section 19170 of the Government Code is amended
to read:
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19170. (a) Theboard shall establish for each class the length
of the probationary period. The probationary period that shall be
served upon appointment shall be six months unless the board
establishes alonger period of not more than one year.

(b) By rule, the board may:

(1) Increase the length of individual probationary periods by
adding periods of time to any periods of time an employee, while
serving as a probationer, is absent from his or her position.

(2) Requirean additional probationary period not to exceed the
length of the probationary period of the class in which the
probationer was appointed when the probationary employeereturns
after an extended period of absence and the remainder of the
probationary period is insufficient to evaluate his or her current
performance.

(c) Upon written agreement between an appointing power and
an employee who alleges that he or she has a disability, as defined
in Section 12926, subject to approval of the agreement by the
board, the employee’s probationary period may be extended for a
period, not to exceed six months, to alow the appointing power
to provide a reasonable accommodation to the employee and the
employeeto demonstrate, before the probationary period ends, the
ability to perform satisfactorily the essential functions of the
position with reasonable accommodation. Nothing in this
subdivision may relieve an appointing power from complying with
applicablelaw requiring reasonable accommodation or prohibiting
discrimination based on disability, and no employee, asacondition
of an agreement to extend the probationary period, may be required
to waive or release any rights he or she may have under applicable
law requiring reasonable accommodation or prohibiting
discrimination based on disability.

SEC. 64. Section 19200 of the Government Code is amended
to read:

19200. Whenever the United States is engaged in war or
whenever the department finds that an emergency exists in
connection with the national defense, the department may authorize
duration examinations and employmentsin those classesin which
the best interests of the state would be served during such war or
emergency. Within not less than three months, or more than one
year, after the department finds that there is no longer an
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emergency, all duration employments shall be terminated in such
order as the department deems appropriate.

SEC. 65. Section 19253 of the Government Code is amended
to read:

19253. Subject to approval by the department, an appointing
power with the concurrence or at the request of an employee may
request the voluntary demotion of such employee to a vacant
position.

If the class to which the demotion is proposed requires
gualifications, knowledges, or abilities not measured by the
examination for the class from which demotion is proposed, the
department may examine the employee for the possession of those
additional qualifications, knowledges, and abilities.

SEC. 66. Section 19253.5 of the Government Code isamended
to read:

19253.5. (a) An appointing power may require an employee
to submit to a medical examination by a physician or physicians
designated by the appointing power to eval uate the capacity of the
employee to perform the work of his or her position.

(b) Fees for the examination and for the services of medical
specialists or technicians, if necessary, shall be paid by the state
agency. The employee may submit medical or other evidence to
the examining physician or to the appointing power. The examining
physician shall make a written report of the examination to the
appointing power. The appointing power shall provide a copy to
the physician designated by the employee.

(c) When the appointing power, after considering the
conclusions of the medica examination and other pertinent
information, concludes that the employee is unable to perform the
work of hisor her present position, but is able to perform the work
of another position including one of less than full time, the
appointing power may demote or transfer the employee to such a
position.

Except as authorized by the Department of Human Resources
under Section 19837, the empl oyee demoted or transferred pursuant
to this section shall receive the maximum of the salary range of
the class to which he or she is demoted or transferred, provided
that the salary is not greater than the salary he or she received at
the time of his or her demotion or transfer.
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(d) When the appointing power after considering the conclusions
of themedical examination provided for by this section or medical
reports from the employee’'s physician, and other pertinent
information, concludes that the employee is unable to perform the
work of his or her present position, or any other position in the
agency, and the employee is not eligible or waives the right to
retire for disability and elects to withdraw his or her retirement
contributions or to permit hisor her contributionsto remainin the
retirement fund with rights to service retirement, the appointing
power may terminate the appointment of the employee.

(e) The appointing power may demote, transfer, or terminate
an employee under this section without requiring the employee to
submit to amedical examination when the appointing power relies
upon awritten statement submitted to the appointing power by the
employee as to the employee’'s condition or upon medical reports
submitted to the appointing power by the employee.

(f) Theemployee shall be given written notice of any demotion,
transfer, or termination under this section at least 15 days prior to
the effective date thereof. No later than 15 days after service of
the notice, the employee may appeal the action of the appointing
power to the board. The board, in accordance with its rules, shall
hold a hearing. The board may sustain, disapprove, or modify the
demotion, transfer, or termination.

(99 Whenever the board revokes or modifies a demotion,
transfer, or termination, the board shall direct the payment of salary
to the employee calculated on the same basis and using the same
standards as provided in Section 19584.

(h) Upon the request of an appointing authority or the petition
of the employee who was terminated, demoted, or transferred in
accordance with this section, the employee shall be reinstated to
an appropriate vacant position in the same class, in a comparable
class or in alower related class if it is determined by the board
that the employee is no longer incapacitated for duty. Such a
reinstatement to aposition in adifferent agency may be made only
with the concurrence of that agency. In approving or ordering the
reinstatements, the board may require the satisfactory completion
of anew probationary period. When the board finds the employee
who was terminated, demoted, or transferred is no longer
incapacitated for duty but there is no vacant position to which the
employee appropriately can be appointed, the name of the
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employee shall be placed upon those reemployment lists that are
determined to be appropriate by the board.

(i) (1) If theappointing power, after considering the conclusions
of the medical examination provided for by this section or medical
reports from the employee’'s physician and other pertinent
information, concludes that the employeeis unable to perform the
work of his or her present position or any other position in the
agency and the employee is eligible and does not waive the right
toretirefor disability, the appointing power shall file an application
for disability retirement on the employee’s behalf. The appointing
power shall give the employee 15 days written notice of its
intention to file such an application and a reasonabl e opportunity
to respond to the appointing power prior to the appointing power’s
filing of the application. However, the appointing power’sdecision
to file the application is final and is not appealable to the State
Personnel Board.

(2) Notwithstanding Section 21153, upon filing the application
for disability retirement, the appointing power may remove the
employee from the job and place the employee on involuntary
leave status. The employee may use any accrued leave eligible
during the period of the involuntary leave. If the employee’sleave
credits and programs are exhausted or if they do not provide
benefits at least equal to the estimated retirement allowance, the
appointing power shall pay the employee an additional temporary
disability allowance so that the employee receives payment equal
to the retirement allowance. The appointing power shall continue
to make all employer contributionsto the employee's health plans
during the period of the involuntary leave.

(3) If the application for disability retirement is subsequently
granted, the retirement system shall reimburse the gppointing power
for the temporary disability allowance which shall be deducted
from any back disability retirement benefits otherwise payable to
the employee. If the application is denied, the appointing power
shall reinstate the employeeto hisor her position with back salary
and benefits pursuant to subdivision (g), less any temporary
disability allowance paid by the appointing power. The appointing
power shall also restore any leave credits the employee used during
the period of the involuntary leave.

SEC. 67. Section 19257.5 of the Government Code isamended
to read:
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19257.5. Where the appointment of an employee has been
made and accepted in good faith, but where the appoi ntment would
not have been made but for some mistake of law or fact that if
known to the parties would have rendered the appointment
unlawful when made, the department may declare the appoi ntment
void from the beginning if the action istaken within one year after
the appointment.

SEC. 68. Section 19400 of the Government Code is amended
to read:

19400. Itistheintent of this article to establish and maintain
an effective upward mobility program for state employees in
low-paying occupations. An upward mobility program is onein
which career opportunities are developed and published and
assistance is provided which will allow employeesin low-paying
occupations to devel op and advance to their highest potential.

SEC. 69. Section 19401 of the Government Code is amended
to read:

19401. All appointing authorities of state government shall
establish an effective program of upward mobility for employees
in low-paying occupational groups. In developing their upward
mobility programs, appointing authorities shall endeavor to
provide, to the greatest extent possible, the following opportunities
for employees who meet criteria established by the appointing
authority, demonstrate the aptitude or potential for advancement,
and wish to participate in:

(@) Career counsdling using individual professional,
administrative, and technical employees who can serve as career
models, and a course in group career counseling. Each employee
who wishes to participate in an upward mobility program should
be required to develop a career development plan.

(b) Appropriate academic counseling.

(c) Training opportunities such as college programs related to
special training programs. This training may include release time
at reduced cost or no cost to the employee and may be offered in
geographically remote areas through cooperative arrangements
with other departments and colleges.

(d) Training and devel opment assignments.

(e) On-the-job training.
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(f) Job restructuring, including the development of career ladders
and | attices, and modifications of requirementswhere employment
barriers exist.

SEC. 70. Section 19402 of the Government Code is amended
to read:

19402. All upward mobility programs shall include annual
goals that include the number of employees expected to progress
from positions in low-paying occupationa groups to entry-level
technical, professional, and administrative positions, and the
timeframe within which this progress shall occur. The Department
of Human Resources shall be responsible for approving each
department’s annual upward mobility goals and timetables.

Any appointing authority that determines that it will be unable
to achieve the goals may ask the department for areduction in the
goals. If the department determines that the appointing authority
has not made a good faith effort to achieve the goals, the
department shall hold public hearings to determine the reasonsfor
the deficiencies and to establish a program to overcome these
deficiencies.

SEC. 71. Section 19403 of the Government Code is amended
to read:

19403. The department shall, in cooperation with appointing
authorities, establish bridging classifications and career laddersto
provide upward mobility from jobs in low-paying occupations to
technical, professional, and administrative jobs on an ongoing
basis.

SEC. 72. Section 19405 of the Government Code is amended
to read:

19405. The department shall annually submit a report to the
L egislature on the performance of each appointing authority and
agency in state government in meeting its obligations under this
article.

SEC. 73. Section 19574.2 of the Government Code isamended
to read:

19574.2. (@) Any party claiming that his or her request for
discovery pursuant to Section 19574.1 has not been complied with
may serve and file apetition to compel discovery with the Hearing
Office of the State Personnel Board, naming as respondent the
party refusing or failing to comply with Section 19574.1. The
petition shall state facts showing that the respondent party failed
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or refused to comply with Section 19574.1, a description of the
matters sought to be discovered, the reason or reasons why the
matter is discoverable under Section 19574.1, and the ground or
grounds of the respondent’s refusal so far as known to the
petitioner.

(b) The petition shall be served upon the respondent party and
filed within 14 days after the respondent party first evidenced his
or her failure or refusal to comply with Section 19574.1 or within
30 days after the request was made and the party hasfailed to reply
to the request, whichever period is longer. However, no petition
may be filed within 90 days of the date set for commencement of
the administrative hearing, except upon a petition and a
determination by the administrative law judge of good cause. In
determining good cause, the administrative law judge shall consider
the necessity and reasons for the discovery, the diligence or lack
of diligence of the moving party, whether the granting of the
petition will delay the commencement of the administrative 